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Intellectual Property in the International Arena

With the speed of electronic networks, international communication has become both faster and easier.  The sharing of information with people across the globe is no different in function than sharing it with people across town.  However, the ability to access international information does not automatically grant one the authority to do so.  As described by Tapscott (1996), information is the bread and butter of commerce in the new economy, making intellectual property the most valuable commodity of any nation.  Protecting that commodity has become an increasingly important issue for national governments both within and without a country’s borders.  This paper is but a brief overview of international intellectual property laws that provides a snapshot of the current state of affairs worldwide.
International copyright law is a very complex issue because there currently is no standard for intellectual property protection that covers all nations.  According to the US Copyright Page (1999), each country sets its own levels of guardianship over its own citizens’ work, decides how foreign copyright rulings will or will not be honored, and determines a length of time for which material will be protected within that country.  The US Copyright Page site contains a list of countries with each one’s current reciprocal status with the United States.  Most of the nations listed adhere to the policies of international relations as they are outlined in the Berne Convention.  
The Berne Convention, according to the Coalition for Networked Information (1999), is the agreement that was first outlined in 1886 and then revised in 1971.  Basically, this agreement outlines how works will be treated if they are used outside the author’s place of origin, the minimum amount of time for which a work will be protected, the preclusion of formalities for protecting a work, and the minimum exclusive rights for works.  However, minor differences between a country’s national copyright laws and the Berne Convention are allowed as long as the country has cleared the differences with the World Intellectual Property Organization (WIPO) which maintains the treaty.
Another treaty which controls the use of intellectual property for international purposes is the Universal Copyright Convention of 1955, revised 1971.  According to Carroll (1994), there are four major differences between the Berne Convention and UCC.  These differences lie in the length of time for protection, the permission for formality of registering works, the rights covered for each work, and the recognition of the Berne Convention as the superior document to be recognized in disputes, as long as both nations have signed.  Like the Berne Convention, the UCC allows for nations to uphold their internal laws as long as they adhere to the spirit of the UCC. 
In the past five years, there has been an increased need to determine the applications of international copyright treaties to electronic information, especially that which is available on the Internet.  Recent informal discussions on the CNI Copyright List (1999) have addressed issues such as the Webcasting of Canadian television in the United States without permission, the reposting of an old Italian photograph on the Internet, and the use of “thumbnail” images in a search engine as a violation of copyright law.  The United States has taken a step towards addressing these problems in the Digital Millennium Act, more formally known as H.R.2281.  The language of this amendment to title 17 of the US Code, ftp://ftp.aimnet.com/pub/users/carroll/law/copyright/h2281enr.txt, describes how existing treaties have been modified to address the electronic format.  It also forages into new territory when discussing the implications of computer repair and Web-hosted material with regards to temporary duplication of protected materials.  At the Australian Copyright page (http://www.copyright.org.au/), information on a similar piece of legislation for that nation is available.  Other nations are sure to follow with their own laws addressing Internet materials.
Carroll (1994) points out that affecting all of these documents are issues such as national status, particularly in instances like the Soviet Union where a governing body is usurped and several smaller bodies replace the former power.  In cases such as this, it becomes unclear whether a work that was created by a citizen of the former nation is protected by the smaller nation that exists in the same spot geographically or not.  Another conundrum brought forth on the US Copyright Page is in cases where one of the nations involved in a dispute has not signed any of the treaties nor addressed international copyright issues within its own legislation.  Here, the US has labeled relations with these countries as, “unclear.”  This suggests that a person whose work is involved in a dispute with an unsigned nation could be in a position to lose all payment for his or her work.
Adding to all this complexity is the Fair Use Doctrine, which is primarily and American concept.  In the US, this doctrine is most commonly used to allow entities to include portions of protected material in larger works or as educational tools as long as the entities do not profit from the use of the material.  However, what use is or is not considered “fair” is not always easy to determine.  According to the Copyright Implementation Manual, there are four guidelines for fair use, but they are not very all encompassing.  Any case that is brought to trial must be judged as a unique situation, unless an extremely similar precedent has been set.  This doctrine of fair use is starting to seep into the legislation of other nations as well as the US.  Her Majesty’s Stationary Office includes a discussion from March 1999 which outlines the libraries’ role in a discussion of copyright issues as being a place where the Crown could become more lenient with protected materials and perhaps allow free use for educational purposes.  However, more liberal interpretations of the fair use doctrine in other countries has led to fierce litigation to reclaim payment for work.  Examples of this, according to Agada (1999), include the full copying of textbooks and computer programs in Mexico and China respectively.  In these nations, the people violating copyright law do so because the proportionate cost of the materials is beyond their means or because their culture allows for the free sharing of intellectual property.  However, the American originators of these works take this illegal copying not as “fair use” but as a serious affront to their intellectual property rights.  This is a battle that does not appear near settling within the next five to ten years.
Clearly the arena of international intellectual property rights is one that is very confusing and swiftly changing all the time.  In five years, the advances of legislation and technology may have revealed whole new issues for address.  However, it can be seen from the tremendous online presence of most nations that it is an issue almost all countries are addressing.  Now more than ever, people are being informed of their governments’ stand on intellectual property law.  This free and clear access to the information that is available is the ray of hope in a dense jungle of confusion, as the current situation stands.
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